
page 1 of 25 

 

PROVINCE OF BRITISH COLUMBIA 
 

ORDER OF THE MINISTER OF WATER, LAND AND RESOURCE 
STEWARDSHIP 

 
Ministry of Lands, Parks and Housing Act 

 
Ministerial Order No. 

 
I, Randene Neill, Minister of Water, Land and Resource Stewardship, Government of British 
Columbia (the “Province”), order that Crown land shall be disposed of under section 9 of the 
Ministry of Lands, Parks and Housing Act (the “Act”), subject to the following terms and conditions: 

 
1. This order applies only in respect of a submission for disposition of Crown land: 

 
a. in the swiya shown in Schedule A, 
b. in the marine environment, 
c. for a private moorage facility as defined in paragraph 2 of this order, and in 

existence on July 1, 2024, and 
d. registered through the shíshálh swiya (Pender Harbour) self-registration system.  

 
2. To be eligible for disposition under this order, the private moorage facility must be limited to a single 

dock per upland waterfront parcel (the “Upland”) which consists of an elevated pier leading to a ramp 
and one moorage float, and must fall within the definition of “Private Moorage Facility” in section 1.1 
of the licence of occupation shown in Schedule B (the “Licence”). 
  

3. This order does not apply to:  
a. a private moorage facility that has been identified as derelict in the inventory survey 

completed by the Province on December 3, 2024; 
b. a private moorage facility that includes a boathouse.  

 
 

 
   

Date Minister of Water, Land and Resource Stewardship 
(or authorized signatory) 
        
  Randene Neill, Minister  
 Water, Land and Resource Stewardship  
 Printed Name and Title (of authorized signatory) 
 

(This part is for administrative purposes only and is not part of the Order.) 

Authority under which Order is made: 

Act and section: Ministry of Lands, Parks and Housing Act, R.S.B.C 1996, c. 307, s. 9 (1) 

 Other:  

July 25th 2025

M234



page 2 of 25 

 

4. A submission which, upon review by the Province, satisfies all terms and conditions of this order, shall 
result in a disposition of Crown land in the form of the Licence. 
 

5. To be eligible for disposition under this order, the submission must include the following information: 
 

a. the Parcel ID and/or legal description of the Upland;  
b. the name(s) of every owner or lease-holder of the Upland (“Owner”); 
c. a signed declaration from each Owner which: 

i. confirms they are an Owner of the Upland; 
ii. confirms the Upland is marine, waterfront property within the Swiya; 

iii. provides their current contact information, including mailing address(es), telephone 
number(s) and email address(es); 

iv. confirms the private moorage facility was in existence on July 1, 2024; 
v. confirms they have reviewed and understand the Licence; 

vi. confirms the private moorage facility complies with the requirements of paragraph 2 
of this order; 

vii. confirms the private moorage facility and land occupied by it are in a clean, safe, 
sanitary condition; 

viii. confirms, to the best of their knowledge, the private moorage facility complies with all 
applicable laws, bylaws, orders, directions, ordinances and regulations of any 
government authority having jurisdiction in any way affecting the use of the Crown 
land or private moorage facility for private moorage purposes; 

ix. confirms the private moorage facility is covered by personal liability insurance in 
accordance with section 6.6 of the Licence; 

x. states why the private moorage facility is required; 
xi. states the distance to the closest marina or group moorage facility; 

xii. confirms they have reviewed, understand, and will make best efforts to comply with 
the shíshálh swiya Dock Management Plan; 

xiii. confirms (if applicable) their abandonment of any previous tenure issued under the 
Land Act for a private moorage facility fronting the same Upland;  

xiv. confirms their acknowledgement that no interest will be payable by the government 
on the security deposit made under section 6.1 of the Licence, 

xv. confirms their signature on the declaration shall be deemed to be their signature on the 
Licence for the private moorage facility fronting the Upland, and their understanding 
that they will be contractually bound by the terms of the Licence. 

d. photos of the private moorage facility, from all sides and top taken within 1 year of the 
submission; and  

e. plans or drawings showing the facility dimensions and distances from property lines.  
 

6. To be eligible for disposition under this order, the submission must include payment to the Minister of 
Finance of the following: 

a. rent of $1,668 + GST, and 
b. security of $1,000. 

 
7. The information, signed declaration(s) and supporting documents provided under paragraph 5 

of this order are deemed to be the Owner(s) signature on the disposition issued under 
paragraph 4 of this order and shall be appended thereto.  
 

8. A disposition authorized under this order is not binding on the Province until it has been 
executed by the minister responsible for the Act or their delegate. 
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9. I hereby delegate Senior Portfolio Administrator, Portfolio Administrator, Licensed 
Authorization Officer, Authorization Specialist, Senior Authorizations Officer, Sr 
Authorizations First Nation Liaison, and Authorization Technologist in the Ministry of 
Water, Land and Resource Stewardship to: 

 
a. invite submissions for dispositions in accordance with this order,  
b. review submissions for compliance with the requirements of this order, and 
c. sign dispositions in respect of submissions which satisfy all the requirements of this 

order. 
 

10. A disposition issued pursuant to this order revokes any prior permission for a private moorage facility 
fronting the same Upland parcel.  
 

11. This order comes into effect immediately and remains in effect until revoked or superseded. 
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SCHEDULE A 
  

MAP OF THE shíshálh swiya 
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SCHEDULE B  
 

 LICENCE OF OCCUPATION  
 

 

 BRITISH 
COLUMBIA 

LICENCE OF OCCUPATION 

Licence No.: File No.: •DB_FILE_NUMBER• 

Disposition No.: «DB DOCUMENT NUMBER• 

THIS AGREEMENT is dated for reference «DOCUMENT REFERENCE DATE» and is made under - -
the Ministry of Lands, Parks and Housing Act and Ministerial Order #. 

BETWEEN: 

AND: 

ms :MAJESTY THE KING IN RIGHT OF THE PROVINCE OF BRITISH 
COLUMBIA, represented by the minister responsible for the Ministry of Lands, Parks and 
Housing Act, Parliament Buildings, 
Victoria, British Columbia 

(the "Province") 

•DB ADDRESS STREET TENANT» - - -

(the "Licensee") 

The parties agree as follows: 

ARTICLE 1 - INTERPRETATION 

1.1 In this Agreement, 

"Agreement" means this licence of occupation; 

"Commencement Date" means •COMMENCEMENT _DATE•; 

"Disposition" has the meaning given to it in the Land Act and includes a licence of occupation; 

"Fees" means the fees set out in Article 3; 

"Hazardous Substances" means any substance which is hazardous to persons, property or the 
environment, including without limitation 

(a) waste, as that te1m is defined in the Environmental Management Act; and 

Licence of Occupation Pagel of __ _ 
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Licence FileNo.: «DB_FILE_NUMBER» 
Disposition No.: «DB _DOCUMENT _NUMBER» 

(b) any other hazardous, toxic or other dangerous substance, the use, transportation or 
release into the environment of which, is now or from time to time prohibited, controlled 
or regulated under any laws or by any governmental authority, applicable to, or having 
jurisdiction in relation to, the Land; 

''Improvements" includes anything made, constructed, erected, built, altered, repaired or 
added to, in, on or under the Land, and attached to it or intended to become a pa1t of it, 
and also includes any clearing, excavating, digging, drilling, tunnelling, filli.ng, grading 
or ditching of, in, on or under the Land; 

''Land" means that part or those parts of the Crown land fronting the parcel or tract of land 
more particularly described in paragraph 1 of the appended declaration and shown on 
the appended photos and plans except for those pa1ts of the land that, on the 
Commencement Date, consist of highways (as defined in the Transportation Act); 

"Management Plan" means the infonnation described in paragraph 5 of Ministerial Order 
#### which was prepared by you and appended hereto as Schedule A; 

"Private Moorage Facility" means a structure used for the purpose of mooring boats and 
for providing pedestrian access to and from the moored boats, and can consist of a 
single dock, wharf, or pier (including walkway ramp) that is permanently affixed to 
aquatic Crown land, and any ancillary structures such as a boat lift and anchor lines 
but does not include a boathouse. It is for the personal and private use by one or a 
munber of individuals or a family unit for boat moorage; 

''Realty Taxes" means all taxes, rates, levies, duties, charges and assessments levied or 
charged, at any time, by any govenunent autl1ority having jm·isdiction which relate to 
the Land, the Improvements or both of them and which you are liable to pay under 
applicable laws; 

"Security" means tl1e secm·ity referred to in section 6.1 or 6.2, as replaced or supplemented in 
accordance with section 6.5; 

"Term" means the period of time set out in section 2.2; 

"we", "us" or "our" refers to the Province alone and never refers to the combination of the 
Province and the Licensee: that combination is referred to as "the parties"; and 

''you" or "your" refers to the Licensee. 

1.2 In this Agreement, "person" includes a c01poration, partnership or party, and the personal or 
otl1er legal representatives of a person to whom the context can apply according to law and 
wherever the singular or masculine fo1m is used in this Agreement it wi.11 be construed as the 
phu·al or feminine or neuter fo1m, as the case may be, and vice versa where the context or 
parties require. 

Licence of Occupation Page 2 of ___ _ 
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Licence FileNo.: «DB_FILE_NUMBER» 
Disposition No.: «DB _DOCUMENT _NUMBER» 

1.3 The captions and headings contained in this Agreement are for convenience only and do not 
define or in any way limit the scope or intent of this Agreement. 

1 .4 This Agreement will be interpreted according to the laws of the Province of British Cohunbia. 

1.5 Where there is a reference to an enactment of the Province of British Colmnbia or of Canada in 
this Agreement, that reference will include a reference to evety amendment to it, evety 
regulation made under it and any subsequent enactment of like effect and, unless otherwise 
indicated, all enactments referred to in this Agreement are enactments of the Province of 
British Colmnbia. 

1.6 If any section of this Agreement, or any patt of a section, is found to be illegal or 
m1enforceable, that section or part of a section, as the case may be, will be considered separate 
and severable and the remainder of this Agreement will not be affected and this Agreement will 
be enforceable to the fullest extent pennitted by law. 

1. 7 Each schedule to this Agreement is an integral pa,t of this Agreement as if set out at length in 
the body of this Agreement. 

1. 8 This Agreement constitutes the entire agreement between the parties and no tmderstanding or 
agreement, oral or otherwise, exists between the patties with respect to the subject matter of 
this Agreement except as expressly set out in this Agreement and this Agreement may not be 
modified except by subsequent agreement in writing between the parties. 

1.9 Each party will, upon the request of the other, do or cause to be done all lawful acts necessary 
for the petformance of the provisions of this Agreement. 

1.10 Any liabilities or obligations of either party arising, or to be pe,fonned, before or as a result of 
the tetmi.nation of this Agreement, and which have not been satisfied or remain unperformed at 
the tennination of this Agreement, any indemnity and any release in our favour and any other 
provision which specifically states that it will survive the tetmination of this Agreement, shall 
survive and not be affected by the expiration of the Tenn or the te,mination of this Agreement. 

1.11 Time is of the essence of this Agreement. 

1.12 \Vherever this Agreement provides that an action may be taken, a consent or approval must be 
obtained or a detennination must be made, then you or we, as the case may be, will act 
reasonably in taking such action, deciding whether to provide such consent or approval or 
making such detennination; but where this Agreement states that you or we have sole 
discretion to take an action, provide a consent or approval or make a detennination, there will 
be no requirement to show reasonableness or to act reasonably in taking that action, providing 
that consent or approval or making that dete,mination. 

1.13 Any requirement tmder this Agreement for us to act reasonably shall not require us to act in a 

Licence of Occupation Page3of __ _ 
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Licence FileNo.: «DB_FILE_NUMBER» 
Disposition No.: «DB _DOCUMENT _NUMBER» 

manner that is contrary to or inconsistent with any legislation, regulations, Treasury Board directives or 
other enactments or any policy, directive, executive direction or other such guideline of general 
application. 

1. 14 Wherever this Agreement provides that you may not unde11ake some activity or do something 
without our prior written approval or consent, our prior approval of the Management Plan will 
constitute our approval of, or consent to, the activity or thing to the extent the same is 
specifically and expressly described in the Management Plan and subject always to any 
conditions or qualifications that may be set in the Management Plan. 

1. 15 In the event of any conflict between the Management Plan and the te1ms and conditions of any 
other pa1t of this Agreement, the tenns and conditions of any other part of this Agreement shall 
prevail. 

ARTICLE 2 - GRANT AND TERM 

2.1 On the te1ms and conditions set out in this Agreement, we grant you a licence of occupation of 
the Land for a Private Moorage Facility, as set out in the Management Plan. You 
acknowledge this licence of occupation does not grant you exclusive use and occupancy of the 
Land. 

2.2 The te1m of this Agreement is 20 years and commences on «COMMENCEMENT_DATE». This 
agreement tenninates on «TERMINATION_DATE» or such earlier date provided for in this 
Agreement. We reserve the right to terminate this Agreement in certain circumstances as expressly 
provided in this Agreement. 

ARTICLE 3 - FEES 

3.1 The Fees for the Tenn are $1668.00, the receipt of which we acknowledge. 

ARTICLE 4 - OBLIGATIONS 

4.1 You must 

(a) pay, when due, 

(i) the Fees to us at the address set out in Article 10, 

(ii) the Realty Taxes, and 

Licence of Occupation Page 4 of ___ _ 
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Licence FileNo.: «DB_FILE_NUMBER» 

Disposition No.: «DB _DOCUMENT _NUMBER» 

(iii) all charges for electricity, gas, water and other utilities supplied to the Land for 
use by you or on your behalf or with your pennission; 

(b) deliver to us, immediately upon demand, receipts or other evidence of the payment of 
Realty Taxes and all other money required to be paid by you under this Agreement; 

( c) observe, abide by and comply with 

(i) all applicable laws, bylaws, orders, directions, ordinances and regulations of any 
government authority having jurisdiction in any way affecting your use or 
occupation of the Land or the hnprovements including without limitation all 

laws, bylaws, orders, directions, ordinances and regulations relating in any way 
to Hazardous Substances, the environment and health and safety, and 

(ii) the provisions of this Agreement; 

( d) in respect of the use of the Land by you or by any person who enters upon or uses the 
Land as a result of your use of the Land under this Agreement, keep the Land and the 
hnprovements in a safe, clean and sanitary condition satisfacto,y to us; 

( e) not com1nit any willful or volunta,y waste, spoil or destmction on the Land or do 
anything on the Land that may be or become a nuisance to an owner or occupier of land 
in the vicinity of the Land; 

(f) use and occupy the Land only as pe,mitted in the Management Plan in accordance with 
the purposes set out in section 2 .1 ; 

(g) not make, construct, place, anchor or affix any hnprovements in, on or to the Land 
except as pennitted in the Management Plan and as necessary for the purposes set out in 
section 2.1; 

(h) use decking that allows for a minimum of 43% light penetration, or an altemative 
solution approved by us, in the repair and maintenance of any existing Private Moorage 
Facility and in the construction, placement or affixing of any new Private Moorage 
Facility, on or to the Land unless we have otherwise agreed in writing; 

(i) by September 1, 2034, modify any existing Private Moorage Facility by replacing 
existing decking with decking that allows for a 1ninimtun of 43% light penetration, or 
an altemative solution approved by us, tu1less we have otherwise agreed in writing; 

(j) not use Styrofoam in the construction, repair or maintenance of any Private Moorage 
Facility, unless the Styrofoam is fully encapsulated; 

(k) by September 1, 2034, modify any existing Private Moorage Facility so that Styrofoam 

Licence of Occupation Page5of __ _ 
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Licence FileNo.: «DB_FILE_NUMBER» 

Disposition No.: «DB _DOCUMENT _NUMBER» 

is not used for dock flotation, unless the Styrofoam is fully encapsulated; 

(1) replace any existing Styrofoam that is breaking apa1t with encapsulated Styrofoam or a 
non-Styrofoam floatation system within 2 years of the Commencement Date, unless we 
have othe1wise agreed in writing; 

(m) not use creosote pilings in the modification or repair of any existing Private Moorage 
Facility or the construction of any new Private Moorage Facility; 

(n) not use crib foundations or solid core structures made of cement or steel sheeting in the 
construction, repair or maintenance of any Private Moorage Facility 

( o) provide to us, within 90 days of receiving a written request from us, a 
decommissioning or reclamation plan, in a form acceptable to us, that meets the 
requirements set out in this agreement, including the Management Plan if applicable; 

(p) provide to us, within 90 days of receiving a request from us, all reports and records we 
may request from you conceming your activities under this Agreement and all other 
matters related to this Agreement; 

( q) provide a written record of any construction, modifications, or repairs to any Private 
Moorage Facility to us, within 90 days of completion of the works. The written 
record must include 

(i) a description of the works; 
(ii) a list of the materials used; 
(iii) a description of the disturbance made to Crown land; and 
(iv) before and after photographs; 

(r) not make, construct, place, anchor, or affix any Improvements in, on, or to the Land or 
otherwise use the Land in a manner that will interfere with any person's riparian right of 
access over the Land and you acknowledge and agree that the granting of this 
Agreement and our approval of the Improvements under this Agreement, whether 
tlu·ough our approval of a Management Plan or otherwise, do not: 

(i) constitute a representation or dete1mination that such Improvements will not 
give rise to any infringement of any riparian right of access that may exist over 
the Land; or 

(ii) abrogate or authorize any infringement of any riparian right of access tl1at may 
exist over the Land; 

and you remain responsible for ensuring tl1at you will not cause any infringement of any 
such riparian right of access; despite the foregoing, you will be deemed to not be in 
breach of this subsection so long as: 

Licence of Occupation Page6of __ _ 
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Licence FileNo.: «DB_FILE_NUMBER» 

Disposition No.: «DB _DOCUMENT _NUMBER» 

(iii) you are the owner of an upland property adjacent to the Land and your activities 
on the Land only interfere with riparian rights of access held by you; or 

(iv) each owner of any upland property adjacent to the Land whose rights of riparian 
access are infringed by your activities tmdertaken within the Land remains 
botmd by an agreement in which that owner consents to any such infringement. 
Any such agreement must be in a form and on terms acceptable to us, including, 
if we so require that the agreement be in a fonn appropriate for registration in a 
Land Title Office against the title of the upland prope1ty. 

You acknowledge that if any such agreement ceases to be binding on an upland owner 
or is found to be ineffective or unenforceable for any reason then you remain 
responsible for complying witl1 this subsection and we may tenninate this Agreement in 
accordance with Article 8 if you fail to satisfy yotu· obligations under this subsection; 

(s) not tmduly disturb ripa1ian vegetation; 

(t) pay all accounts and expenses as they become due for work perfonned on or materials 
supplied to the Land at your request, on yotu· behalf or with your permission, except for 
money that you are required to hold back under the Builders Lien Act 

(u) if any claim oflien over the Land is made under tl1e Builders Lien Act for work 
pe1formed on or mate1ials supplied to the Land at your request, on your behalf or with 
your pe1mission, immediately take all steps necessa1y to have the lien discharged, 
unless the claim of lien is being contested in good faith by you and you have taken the 
steps necessa1y to ensure that the claim of lien will not subject the Land or any interest 
of yotu·s under this Agreement to sale or forfeiture; 

(v) not cut or remove timber on or from the Land without 

(i) our p1ior written consent, and 

(ii) being granted the right under the Forest Act to harvest Crown timber on the 
Land; 

(w) maintain all Improvements on the Land in an adequate state of repair, to our 
satisfaction; 

(x) not dredge or excavate the Land or deposit on the Land, or any part of it, any earth, fill 
or other material for the purpose of filling in or raising the level of the Land unless you 
obtain our prior written approval; 

(y) not alter, repair or add to any Improvementthat was, or may be, placed on or made to 
the Land under anotl1er Disposition or in connection with the use of Land apart from 
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Licence FileNo.: «DB_FILE_NUMBER» 
Disposition No.: «DB _DOCUMENT _NUMBER» 

this Agreement, unless you obtain our prior written approval; 

(z) provide without compensation temporary accommodation to any vessel that is disabled 
or that seeks shelter from weather conditions in which it may be unseawo11hy; 

(aa) obtain and maintain in good standing during the Tenn all pe,mits, pennissions, 
licences, approvals and agreements required in order to use and occupy the Land for 
the purpose described in Article 2.1 and deliver copies of such to us upon request; 

(bb) if any soil is disttu·bed by you as a result of your construction or maintenance of the 
Improvements, at your expense, restore the surface of the Land to a condition 
satisfacto,y to us; 

(cc) at our request and at your expense, remove all material that ,nigrates from the existing 
seawall/erosion barrier onto the adjacent beach area; 

( dd) at our request and at your expense, have a British Columbia Land Surveyor conduct a 
survey that shows the location of all buildings and other structures owned, placed on, 
constmcted or used by you on the Land within one year of the date of the request; 

(ee) take all reasonable precautions to avoid disturbing or damaging any archaeological 
material found on or under the Land and, upon discovering any archaeological 
material on or under the Land, you must immediately notify us and the ministry 
responsible for achninistering the Heritage Conservation Act; 

(ff) pennit us, or our authorized representatives, to enter on the Land at any time to inspect 
the Land and the Improvements, including without limitation to test and remove soil, 
groundwater and other materials and substances, where the inspection may be 
necessary or advisable for us to dete,mine whether or not you have complied with 
your obligations under this Agreement with respect to Hazardous Substances, 
provided that we take reasonable steps to ,ninimize any dismption of your operations; 

(gg) indemnify and save us and our servants, employees and agents hannless against all 
claims, actions, causes of action, losses, damages, costs and liabilities, including fees 
of solicitors and other professional advisers, arising out of one or more of the 
following: 

(i) any breach, violation or non-pe1fo1mance of a provision of this Agreement, 

(ii) any conflict between your use of the Land under this Agreement and the lawfol 
use of the Land by any other person, and 

(iii) any personal i.njmy, bodily injury (including death) or property damage 
occw1ing or happening on or off the Land by virtue of your entry upon, use or 
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Licence 

occupation of the Land, 

FileNo.: «DB_FILE_NUMBER» 

DispositionNo.: «DB_DOCUMENT_NUMBER» 

and the amount of all such losses, damages, costs and liabilities will be payable to us 
immediately upon demand; and 

(hh) on, or before the termination of this Agreement and subject to the requirements of this 
Agreement, the Heritage Conservation Act and all other applicable laws, 

(i) peaceably quit and deliver to us possession of the Land and, subject to 
paragraphs (ii), the Improvements in a safe, clean and sanitary condition, 

(ii) remove from the Land the Private Moorage Facility and any other Improvement, 
unless we direct or permit you otherwise, other than any Improvement permitted 
to be placed on or made to the Land under a Disposition to an unrelated third 
party, and 

(iii) restore the surface of the Land as nearly as may reasonably be possible, to its 
natural state, but if you are directed or permitted to leave the Private Moorage 
Facility or Improvement on the Land under paragraph (ii), this paragraph will 
not apply to that part of the surface of the Land on which that Private Moorage 
Facility or Improvement is located, 

and all of your right, interest and estate in the Land will be absolutely forfeited to us, 
and to the extent necessary, this covenant will survive the termination of this 
Agreement. 

4 .2 You will not permit any person who enters upon or uses the Land as a result of your use of the 
Land under this Agreement to do anything you are restricted from doing under this Agreement. 

4.3 You must not use all or any part of the Land 

(a) for the storage or disposal of any Hazardous Substances; or 

(b) in any other manner whatsoever which causes or contributes to any Hazardous 
Substances being added or released on, to or under the Land or into the environment 
from the Land; 

unless 

(c) such storage, disposal, release or other use does not result in your breach of any other 
provision of this Agreement, including without limitation, your obligation to comply 
with all laws relating in any way to Hazardous Substances, the environment and human 
health and safety; and 
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Licence FileNo.: «DB_FILE_NUMBER» 
Disposition No.: «DB _DOCUMENT _NUMBER» 

( d) we have given our prior written approval to such storage, disposal, release or other use 
and for ce1iainty any such consent operates only as a consent for the purposes of this 
section and does not bind, limit, or othe,wise affect any other govemmental authority 
from whom any consent, pennit or approval may be required. 

4.4 Despite any other provision of this Agreement you must: 

(a) on the expi,y or earlier te,mination of this Agreement; and 

(b) at any time if we request and if you are in breach of your obligations under this 
Agreement relating to Hazardous Substances; 

promptly remove from the Land all Hazardous Substances stored, or disposed of, on the Land, 
or which have otherwise been added or released on, to or under tl1e Land: 

(c) by you; or 

( d) as a result of the use of the Land under this Agreement; or 

( e) if applicable, as a result of the use of tl1e Land under prior agreements for the same 
ptupose; 

save and except only to the extent tl1at we have given a prior written approval expressly 
allowing specified Hazardous Substances to remain on the Land following the expiry of the 
Term. 

4.5 We may from time to time 

(a) in tl1e event of the expiry or earlier tennination of this Agreement; 

(b) or as a condition of our consideration of any request for consent to an assignment of tl1is 
Agreement; 

( c) if we have a reasonable basis for believing that you are in breach of your obligations 
under this Agreement relatit1g to Hazardous Substances; 

provide you with a written request to investigate tl1e environmental condition of the Land and 
upon any such request you must promptly obtain, at your cost, and provide us with, a report 
from a qualified and independent professional who has been approved by us, as to the 
environmental condition of the Land, tl1e scope of which must be satisfacto,y to us and which 
may it1clude all such tests and investigations that such professional may consider to be 
necessa,y or advisable to detennine whetl1er or not you have complied with your obligations 
under this Agreement with respect to Hazardous Substances. 
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4.6 You must at our request from time to time, but not more frequently tl1an annually, provide us 
with your certificate ( and if you are a c01poration such ce,tificate must be given by a senior 
officer) certifying that you arcin compliancewith all of your obligations under this Agreement 
pertaining to Hazardous Substances, and that no adverse environmental occm1·ences have taken 
place on the Land, other than as disclosed in writing to us. 

ARTICLE 5 - LIMITATIONS 

5 .1 You agree witl1 us that 

( a) in addition to tile otliei· resei-vations and exceptions expressly provided in this 
Agreemei1t this Agreemei1t is subject to tile exceptions and reservations of interests, 
rights, privileges and titles refeiTed to in section 50 of the Land Act; 

(b) otl1er persons may hold or acquire rights to use the Land in accordance with enactments 
otl1er tlian the Land Act or the Ministry of Lands, Parks and Housing Act, including but 
not limited to rights held or acquired tmdei· the Coal Act, For est Act, Geothermal 
Resources Act, Mineral Tenure Act, Petroleum and Natural Gas Act, Range Act, or 
Water Sustainability Act ( or any prior or subsequei1t eiiactmei1t of the Province of 
British Colmnbia of like effect); such rights may exist as of the Commenceinent Date 
and may be granted or acquired subsequent to the Commencement Date and may affect 
yom· use of the Land; 

( c) otl1er persons may hold or acquire intei·ests in or over tile Land granted tmder the Land 
Act or the Ministry of Lands, Parks and Housing Act; such interests may exist as of the 
Commencemei1t Date; following the Commencemei1t Date we may grant such intei·ests 
(including fee simple intei·ests, leases, statuto,y rights of way and licences); you 
acknowledge that yom· use of the Land may be affected by such interests and the area or 
botmdaries of the Land may change as a result of the _grantin_g of such interests; 

( d) you have no right to compensation from us and you release us from all claims, actions, 
causes of action, suits, debts and deinands that you now have or may at any time in the 
future have against us arising out of any conflict between your use of the Land tmdei· 
this Agreeinent and any use of, or impact on the Land arising from the exercise, or 
operation of the intei·ests, rights, privileges and titles described in subsections (a), (b), 
and (c); 

( e) this Agreeinent does not limit any right to notice, compei1sation or any oilier benefit that 
you may be entitled to from time to time m1der the enachnents described in subsection 
(b ), or any other applicable ei1actmei1t; 

(f) you will not co1nmei1ce or maintain proceedings under section 65 of the Land Act in 
respect of any interference witl1 yom· use of the Land as pennitted m1der tlus Agreement 
that arises as a result of tl1e lawful exei·cise or operation of the interests, rights, 
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privileges and titles described in subsections (a), (b) and (c); 

(g) except as otl1erwise authorised in this Agreement, you will not inte1fere witl1 public 
access over the Land; 

(h) you will not moor or secure any vessel or stmcture to the Improvements or on any patt 
of the Lat1d for use as a live-aboai·d facility, whether pennanent or temporary; 

(i) you will not intenupt or dive1t the movement of water or of beach materials by water 
along the shoreline unless you have obtained our prior wi-itten approval; 

G) you will not use mechanized equipment other than a pile-driver dtu-ing the consbuction, 
operation or maintenai1ce of Improvements on the Land; 

(k) you will not complete ai1y work in tl1e water on a P11vate Moorage Facility dtu-ing fish 
spawning at1d ntu·se1y periods. 

(I) you will make no claim against us or ai1y person acting wider the authority of ai1y 
enactment of the Provfoce of British Cohunbia for compensation, in dainages or 
otherwise, if the Land becomes unsuitable for tl1e purposes set out in this Agreement; 

(m) nothing in this Agreement shall prejudice or affect ow· rights, powers and remedies in 
relation to you, including your heirs, executors, administrators, successors and assigns, 
or the Land, tmder ai1y law, bylaw, order or regulation or in equity, all of which 11ghts, 
powers and remedies may be fully at1d effectively exercised by us as if this Agreement 
had not been made by the patties; 

(n) you will not remove or pennit the removal of ai1y hnprovement from tl1e Land except as 
expressly pennitted or required llllder this Agreement; 

( o) ai1y interest you may have in the Improvements ceases to exist at1d becomes ow· 
prope1ty upon the tennination of this Agreement, except where an Improvement may be 
removed wider paragraph 4.1(1..!h) in which case any interest you may have in that 
Improvement ceases to exist and becomes ow· prope1ty if the Improvement is not 
removed from the Land on tennination or within the time period provided for in the 
direction or peimission given wider paragraph 4. l (hh); and 

(p) if, aftei· the te1mi.nation of this Agreement, we pennit you to remain in possession of the 
Land and we accept money from you in respect of such possession, a tenat1cy from yeai· 
to year will not be created by implication of law and you will be deeined to be a 
monthly occupier only subject to all of the provisions of this Agreemei1t, except as to 
duration, in the absence of a writtei1 agreemei1t to the co11b·a1y. 
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ARTICLE 6 - SECURITY AND INSURANCE 

6.1 On the Commencement Date, you will deliver to us Security in the amount of 
$1000.00 which will 

(a) guarantee the pe1fo1mance of your obligations under this Agreement; 

(b) be in the fonn required by us; and 

(c) remain in effect until we certify, in writing, that you have fully perfonned your 
obligations under this Agreement. 

6.2 Despite section 6.1, your obligations tmder that section are suspended for so long as you 
maintain in good standing other security acceptable to us to guarantee the pe1fonnance of your 
obligations under this Agreement and all other Dispositions held by you. 

6.3 We may use the Security for the payment of any costs and expenses associated with any of 
yom· obligations tmder this Agreement that are not perfo,med by you or to pay any overdue 
Fees and, if such event occurs, you will, within 30 days of that event, deliver further Security to 
us in an amOlmt equal to the amom1t drawn down by us. 

6.4 After we provide the wi-itten notice described in section 6. Hc) we will return to you the 
Security maintained tmder section 6.1, less all amom1ts drawn down by us under section 6.3. 

6.5 You acknowledge that we may, from time to time, notify you to 

(a) change the fonn or amom1t of the Secm-ity; and 

(b) provide and maintain another fonn of Security in replacement of or in addition to the 
Security posted by you under this Agreement; 

and you will, within 60 days of receiving such notice, deliver to us written confinnation that the 
change has been made or the replacement or additional fonn of Secm·ity has been provided by 
you. 

6.6 You must without limiting yom· obligations or liabilities under this Agreement, at yom· 
expense, pm·chase and maintain dm-ing the Tenn the following i.t1sm·ance with insm·CJ·s licensed 
to do business in Canada: 

(a) Comprehensive Personal Liability and/or otl1CJ· i.tmu·ance as required in an amom1t of 
not less tl1an $2,000,000.00 peJ· occutl'CJ1ce, with an extension i.t1sm-ing agai.t1st liability 
for bodily injmy, and propCJ1y damage arising from accidents or occmTences on the 
Land or tl1e Improvements, i.t1cluding the p1-ivate moorage facility; 

(b) make yom· i.tm1rer aware of tl1is AgreCJnent witl1i.t1 30 days of signing this Agreement. 
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6.7 You must 

( a) ensure that all insurance required to be maintained by you under this Agreement is 
prima,y and does not require the sharing of any loss by any of our insurers; 

(b) within 10 working days of Commencement Date of this Agreement, prnvide to us 
evidence of all required insurance in the fonn of a completed "Province of British 
Columbia Certificate oflnstu·ance"; 

( c) if the required insm·ance policy or policies expire or are cancelled before the end of the 
Tenn of this Agreement, prnvide within 10 working days of the cancellation or 
expiration, evidence of new or renewal policy or policies of all required insurance in the 
fonn of a completed "Prnvince of British Columbia Ce1tificate oflnstu11nce"; 

( d) notwithstanding subsection (b) or ( c) above, if requested by us. prnvide to us certified 
copies of the required ii1stu11nce policies. 

6.8 We may, acting reasonably, from tlllle to tune, require you to 

(a) change the amotmt of insm·ance set out in subsection 6.6(a); and 

(b) prnvide and maintaii1 another type or types of insurance in replacement of or m addition 
to the instu·ance previously required to be maintaii1ed by you tmder this Agreement; 

and you will, within 60 days of receivii1g such notice, cause the amollllts and types to be 
changed and deliver to us a completed "Provmce of British Coltunbia Ce,tificate oflnsurance" 
for all ii1stu11nce then required to be maii1tained by you tmder this Agreement. 

6.9 You shall prnvide, maintaii1, and pay for any additional msurance which you are requii·ed by 
law to cany , or which you consider necessruy to instu·e risks not othenvise covered by the 
ii1surru1ce specified in this Agreement in yotu· sole discretion. 

6.10 You waive all rights of recourse against us with regru·d to damage to yotu· own prnpe,ty ru·isii1g 
from any source whatsoever. 

ARTICLE 7 - ASSIGNMENT 

7 .1 You must not sub license, assign, mo,tgage or transfer this Agreement, or pennit any person to 
use or occupy the Lru1d, without our prior written consent, which consent we may withhold. 

7.2 Prior to considering a request for otu· consent under section 7.1, we may requii·e you to meet 
cetiain conditions, ii1cludii1g without limitation, that you provide us with a repo,t as to the 
envirnnmental condition of the Land as prnvided iii section 4.5. 
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ARTICLE 8 - TERMINATION 

8 .1 You agree with us that 

(a) if you 

(i) default in the payment of any money payable by you tmder this Agreement, or 

(ii) fail to observe, abide by and comply with other provisions of this Agreement, or 

(iii) in our opinion, fail to make diligent use of the Land for the purposes set out in 
this Agreement; 

and you fail to rectify such default or failure within the time period specified in a 
wi-itten notice from the Province requesting you to do so, 

(b) if you transfer or assign your interest in fee simple in all that parcel or tract ofland more 
particularly described in paragraph 1 of the appended declaration. 

(c) ifyou 

(i) become insolvent or make an assignment for the general benefit of your 
creditors, 

(ii) commit an act which entitles a person to take action under tl1e Bankruptcy and 
Insolvency Act (Canada) or a bankrnptcy petition is filed or presented against 
you or you consent to the filing of tl1e petition or a decree is entered by a cowt 
of competent jw·isdiction adjudging you bankrnpt wider any law relating to 
bankrnptcy or insolvency, or 

(iii) voltmtarily enter into an affangement with yow· creditors; 

( d) if you are a corporation and, 

(i) a receiver or receiver-manager is appointed to administer or canyon yow· 
business, or 

(ii) an order is made, a resolution passed or a petition filed for yow· liquidation or 
winding up; 

( e) if you are a society and you conve1t into a company in accordance with the Society Act 
without ow· prior w1itten consent; 
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(f) if this Agreement is taken in execution or attaclunent by any person; or 

(g) if we require the Land for our ow11 use or, we detennine, in our sole discretion, it is 
in the public interest to cancel this Agreement, and we have given you 90 days ' 
wTitten notice of such requirement or opinion; 

this Agreement will, at our option and with or without entry, te1minate and your right to use 
and occupy the Land will cease. 

8.2 You agree with us that 

( a) you will make no claim against us for compensation, in damages or othe1wise, upon the 
lawful te1mination of this Agreement under section 8.1; and 

(b) our remedies tmder this Article are in addition to those available to us under the Land 
Act and the Ministry of Lands, Parks and Housing Act. 

ARTICLE 9 - DISPUTE RESOLUTION 

9.1 If any dispute arises under this Agreement, before reso1ting to arbitration or litigation the 
patties will make all reasonable effo1ts to resolve the dispute within 60 days of the dispute 
arising ( or within such other time period agreed to by the parties) and, subject to applicable 
laws, provide candid and timely disclosure to each other of all relevant facts, info1mation and 
doctmients to facilitate those efforts. 

9.2 A dispute under this Agreement in respect of a matter within our sole discretion callllot, unless 
we agree, be refe!l'ed to arbitration. 

ARTICLE 10 - NOTICE 

10 .1 Any notice required to be given by either patty to the other will be deemed to be given if 
mailed by prepaid registered mail in Canada or delivered to the address of the other as follows : 

to us 

.MINISTRY OF WATER, LAND AND RESOURCE STEWARDSIDP 
«DB ADDRESS REGIONAL OFFICE»· - -

to you 
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or at such other address as a pa,ty may, from time to time, direct in wi-iting, and any such notice 
will be deemed to have been received if delivered, on the day of delive,y, and if mailed, 7 days 
after the time of mailing, except in the case of mail intem1ptio11 in which case actual receipt is 
required. 

10 .2 In order to expedite the delive,y of any notice required to be given by either pa,ty to the other, 
a conctlll'ent facsimile copy of any notice will, where possible, be provided to the other pa,ty 
but nothing in this section, and specifically the lack of delive,y of a facsimile copy of any 
notice, will affect the deemed delive,y provided in section 10.1 . 

10.3 The delive,y of all money payable to us under this Agreement will be effected by hand, courier 
or prepaid regular mail to the address specified above, or by any other payment procedtu·e 
agreed to by the parties, such deliveries to be effective on actual receipt. 

ARTICLE 11 - J.\ilISCELLANEOUS 

11 .1 No provision of this Agreement will be considered to have been waived unless the waiver is in 
wi-iting, and a waiver of a breach of a provision of this Agreement will not be constrned as or 
constitute a waiver of any fi.uther or other breach of the same or any other provision of this 
Agreement, and a co11Sent or approval to any act requiring co11Sent or approval will not waive 
or render unnecessruy the requirement to obtain consent or approval to any subsequent same or 
similar act. 

11 .2 No remedy confe!l'ed upon or reserved to us wider this Agreement is exclusive of any other 
remedy in this Agreement or provided by law, but that remedy will be in addition to all other 
remedies in this Agreement or then existing at law, in equity or by statute. 

11 .3 The grant of a sub licence, assignment or tra11Sfer of this Agreement does not release you from 
yew· obligation to observe and perfo1m all the provisions of this Agreement on yew· part to be 
observed ru1d perfonned w1less we specifically release you from such obligation in ow· co11Sent 
to the sublicence, assigiunent or ti1111Sfer of this Agi·eement. 

11.4 This Agreement extends to, is binding upon ru1d enlU'es to the benefit of the pa1ties, their heirs, 
executors, administrators, successors and pennitted assigi1s. 

11 .5 If, due to a sti-ike, lockout, labow· dispute, act of God, inability to obtain labour or mate,-ials, 
law, ordinance, rule, regulation or order of a competent govenunental authority, enemy or 
hostile action, civil collllnotion, fire or other casualty or any condition or cause beyond your 
reasonable control, other than n01mal weather conditions, you are delayed in perfonning ru1y of 
yew· obligations under this Agi·eement, the time for the perfonnance of that obligation will be 
extended by a period of time equal to the pe1-iod of time of the delay so long as 

Licence of Occupation Page 17 of __ _ 



page 22 of 25 

 

 

 

Licence 

(a) 

(b) 

FileNo.: «DB_FILE_NUMBER» 
Disposition No.: «DB _DOCUMENT _NUMBER» 

you give notice to us within 30 days of the commencement of the delay setting fo1th the 
nattu·e of the delay and an estimated time frame for the perfonnance of your obligation; 
and 

you diligently attempt to remove the delay. 

11 .6 You acknowledge and agree witl1 us that 

(a) tl1is Agreement has been granted to you on the basis tl1at you accept the Land on an "as 
is" basis; 

(b) without limitation we have not made, and you have not relied upon, any representation 
or wa1rnnty from us as to 

(i) the suitability of the Land for any pa,ticular use, including the use pe,mitted by 
this Agreement; 

(ii) the condition of the Land (including surface and groundwater), environmental or 
otl1erwise, including the presence of or absence of any toxic, hazardous, 
dangerous or potentially dangerous substances on or under the Land and the 
cu!l'ent and past uses of the Land and any stuTOunding land and whetl1er or not 
the Land is susceptible to erosion or flooding; 

(iii) the general condition and state of all utilities or other systems on or tu1der the 
Land or which serve the Land; 

(iv) the zoning of the Land and the by laws of any govenunent autl101ity which relate 
to the development, use and occupation of the Land; 

(v) the application of any federal or provincial enactment or law to the Land; and 

(vi) the existence, availability or quality of access or service to the Land now or in 
the futtu·e; 

( c) you have been afforded a reasonable opporttu1ity to inspect the Land or to cany out 
such other audits, investigations, tests and Stu'Veys as you consider necessa,y to 
investigate tl1ose matters set out in subsection (b) to yotu· satisfaction before entering 
into this Agreement; 

( d) you waive, to the extent pennitted by law, tl1e requirement if any, for us to provide you 
with a "site profile" tu1der tl1e Environmental Management Act; 

( e) we are tu1der no obligation, express or implied, to provide financial assistance or to 
contiibute toward the cost of servicing, creating or developing the Land or the 
Improvements and you are solely responsible for all costs and expenses associated with 
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yotu· use of the Land and the Improvements for the pm-poses set out in this Agreement; 
and 

(f) we are tutder no obligation to provide access or services to the Land or to maintain or 
improve existing access roads. 

11 .7 You agree with us that nothing in this Agreement constitutes you as ow· agent, joint venturer or 
partner or gives you any authority or power to bind us in any way. 

11 .8 This Agreement does not oven-ide or affect any powers, privileges or immtu1ities to which you 
are entitled tutder any enactment of the Province of British Coltunbia. 
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The parties have executed this Agreement as of the date of reference of this Agreement. 

SIGNED on behalf offilS l\llAJESTY 
THE KING IN RIGHT OF THE 
PROVINCE OF BRITISH COLUMBIA 
by the minister responsible for the Ministry of Lands, Parks and Housing Act 
or the minister's authorized representative 

Minister responsible for the Ministry of Lands, Parks and Housing Act 
or the minister's authorized representative 

Print Name 

As per Ministerial Order __ , the licensee(s) or their authorized signatory's signature(s) on the 
appended declaration(s) is deemed to be their signature on this Agreement. 
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