


IN THE MATTER of British Columbia 
Railway Aot, R.S.B.c., 1911, 
Chapter 194, and Amending Acts, 

AND 

IN THE MATTER of Cowiohan Bay 
Railway Company. 

I, the under-signed Minister of Railways for 

the Province of British Columbia by virtue of the power 

in that behalf vested in me pursuant to the British 

Columbia Railway Aot, R.S.B.c. Chapter 194, and Amend-

ing Aote, DO HEREBY fix the aggregate amount of the share 

capital of the Cowiohan Bay Railway Company in the sum 

of Five hundred thousand Dollars ($500,000.00). 

AND I do further fix the number of sharers 

in the said Cowiohan Bay Railway Company, as five thousand 

(5000) and the denomination thereof in shares of one 

hundred dollars (0100.00) each, provided that where it 

is unanimously sanctioned by a vote of the shareholders 

present in person or by proxy or at a general meeting 

of the Company duly called for considering the same or 

where it is unablmoucly sanctioned in writing by the 

shareholders of the Company, any share in the Company 

may be issued with such preferred or deferred or other 

special rights or such restrictions whether in regard 

to dividends or otherwise not inconsistent with the 

British columbia Railway Aot and Amending Aote. 

IN WIiNESS WHEREOF I have hereunto affixed 

my hand and seal of offioe in the City of 

Victoria, in the Province of British Columbia, 

this 	day of January, A. J. 1923. 



IN THE MATTER OF BRITISH COLIPMLIA RAILWAY ACT, 

R.S.B.C. 1911, CHAPTER 194, AND IN THE MATTER OF COWICHAN 

BAY AILWAY COMPANY. 

I, the undersigned, Minister of Railways, for the 

Province of British Columbia, pursuant to the powers in 

that behalf vested in me, do hereby define and establish 

the borrowing powers of Cowiohan Bay Railway Company as 

follows pursuant to sections 13 and lo of the said British 

Columbia Railway Act and Amending Acts:- 

1. 	(a) The directors of the Company may, with the consent 

of the Minister, evidenced by certificate under his hand and 

seal of office first had and obtained, issue bonds, debentures, 

perpetual or terminable debenture stock, or other securities, 

if duly empowered in that behalf by resolution of the share-

holders at any special meeting called for that purpose by 

notice in the manner provided by the Railway Act aforesaid, 

or at any annual meeting in case notice of intention to 

apply for such authority at such annual meeting has been 

given; 

(b) Such securities shall be signed by the president 

or other presiding officer and countersigned by the secretary, 

or an assistant secretary, and such countersignature and the 

signature to the coupons attached to such securities may be 

engraved; 

(o) Such securities may be made payable at such times 

and in such manner and at such place or plaoee in the 

Dominion or elsewhere, and may bear such rate of interest, 

not exceeding six peroentum per annum, as the directors 

think proper; 

(d) No such security shall be for a less sum than one 

hundred dollars; 

(e) The directors may, for the purpose of raising 
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money for prosecuting the undertaking, issue and sell or 

pledge all or any of the said securities at the best price 

and upon the best terms and conditions which at the time 

they may be able to obtain, provided however that said rate 

of disoount or commission shall not exceed ten percent (10;0 

(f) The power of issuing securities conferred upon 

the Company by the said Railway Aot shall not be construed 

as being exhausted by any issue and such power may be 

exercised from time to time. 

2. 	(a) The Company may secure each securities by a 

mortgage deed creating such mortgages, charges, and 

incumbranoes upon the whole or any part of such property, 

assets, rente, and revenues, of the Company, present or 

future, or both, as are described therein: Provided that 

such property, assets, rents, and revenues shall be subject, 

in the first instance, to the payment of any penalty then 

or thereafter imposed upon the Company for non-compliance 

with the requirements of the said Railway Act, and next, 

to the payment of the working expenditure of the Ronny; 

(b) Every such mortgage deed shall, without fourteen 

days after the execution thereof, be registered with the 

Registrar of Joint-stock Companies, in manner and upon and 

by payment of the fees prescribed by the "Companies Act" 

in respect of the registration of mortgage deeds. No 

such mortgage deed shall require registration or be regis-

tered under the "Bills of Sale Aot", or any other Aot in 

force respecting the registration of Bills of Sale; 

(0) By the said mortgage deed, the Company may grant 

to the holders of such securities, or the trustees named 

in such mortgage deed, all and every the powers, rights and 

remedies granted by the said Adlway Aot in respect of the 

said securities and all other powers, rights, and remedies 

not inconsistent with the said Aot, or may restrict the said 
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holders in the exercise of any power, privilege, or remedy 

granted by the said Act, as the case may be; and all the 

powers, rights and remedies so provided for in such mortgage 

deed shall be valid and binding and available to the said 

holders in manner and form as therein provided; 

(d) In order to preserve the priority of, or any 

rights, conferred by, any mortgage, trust deed, or other 

instrument in the nature thereof issued, executed, or 

given by a railway company for the purpose of payiAg the 

principal and interest due to the holders of bonds or 

debentures issued by such railway oompany, without preference 

or priority, such mortgage, trust deed, or other instrument 

shall be filed in the office of the Registrar of Joint-stock 

Companies, and in like manner any agreement, or duplicate 

original thereof, entered into by any railway company shall 

also be filed in the said office; and a oopy of suoh mortgage, 

trust deed, or other instrument or agreement so filed, 

certified to be true copy by the Registrar of Joint.eetook 

Companies, shall be reoeived as prima faoie evidence of the 

original in all Courts of Justice in this Province without 

proof of any signature or seal upon such original, unless 

the authenticity of such signature or seal be called in 

question; 

(e) In lieu of the original, or duplicate original, 

of any document referred to in this section, the Registrar 

of Joint-stook Companies may accept for filing a certified 

copy of any such document, and of the proof of its execution, 

verified by an affidavit made in accordance with the provisions 

of thelividenoe Aot" by either the president or the secretary 

of the Company; 

(f) The filing, according to the provisions of the 

preceding subsections, of any such mortgage, trust deed 

or other instrument, shall have the same effect as if such 
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mortgage, trust deed, or other instrument had been registered 

under the provisions of the "Land negistry Act". 

3. (a) The Company may except from the operation of any 

such mortgage deed any assets, property, rents, or revenue 

of the Company, end may declare and provide therein that 

such mortgage deed shall only apply to and affect certain 

sections or portions of the Railway or property of the 

Company; 

(b) Where any such exception,is made the Company 

shall in suoh Mortgage deed, expressly specify and describe 

with sufficient particularity to identify the same, the 

assets, property, rents, or revenue of the Company, or 

the sections or portions of the Railway not intended to 

be included therein or conveyed or charged thereby. 

4. A oounterpart of every such mortgage deed, shall 

within fourteen days after the execution thereof, be filed 

in ttke Department of Railways. 

5. Subject as in the said Railway Aot provided to 

the payment of penalties the working expenditure of the 

Railway, and to any lawful restriction or exception contained 

in the mortgage deed, the securities so authorized to be 

issued shall be taken and considered to be the first prefer-

ential claim and charge upon the Company, and the franchise, 

undertaking, tills and income, rents and revenues, and the 

real and personal property thereof, at any time acquired. 

6. (a) Each holder of the said securities shall be deemed 

to be a mortgagee or incumbrancer upon the mortgaged premises 

pro rata with all the other holders; 

(b) No proceedings authorized by law or by the said 

Railway Act shall be taken to enforce payment of the said 

securities, or of the interest thereon, except through the 
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trustee or trustees appointed by or under such mortgage deed. 

7. If the Company makes default in paying the principal 

of or interest on any of such securities at the time when such 

prinoipal or interest, by the terms of the securities, becomes 

due and payable, then at the next annual general meeting of the 

company, and at all subsequent meetings, all holders of such 

securities so being and remaining in default shall, in respect 

thereof, subject to the previsions of the next following section, 

have and possess the same rights, privileges, and qualifications 

for being elected directors, and for voting at general meetings, 

as would attach to them as shareholders if they held fully paid-

up shares of the Jompany to a corresponding amount. 

8. (a) 'Ile rights given by the last preceding section shall 

not be exercised by any such holder unless it is so provided 

by the mortgage deed, nor unless the security in respect of 

which he claims to exercise such rights has been registered 

in his name, in the same manner as the shares of the Company 

are registered, at least ten days before he attempts to exercise 

the right of voting thereon; 

(b) The Company shall be bound on demand to register 

ouch securities, and thereafter any transfers thereof, in 

the same manner as shares or transfersof shares. 

9. Ale exercise of the rights se given as provided 

ty the last two preceding sections shall not take away, limit, 

or restrain any other of the rights or remedies to which the 

holders of the said securities are entitled under the provisions 

of such mortgage deed. 

10. (a) All such securities may be made payable to bearer, 

and shall in that case be transferable by delivery until 

registration thereof, as hereinbefore provided; 

(b) While so registered, they shall be transferable 

by written transfers, registered in the same manner as in 
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the case of the transfer of shares. 

11. (a) The Bompany may, for the purposes of the undertaking, 

borrow money, by overdraft or upon promissory note, warehouse 

receipt, bill of exchange, or otherwise upon the credit of the 

Company, and become party to promissory notes and bills of 

exchange; 

(b) Every such note or bill made, drawn, acoepted, or 

indorsed by the president or vice-president of the company, 

or other officer authorized by the by-law's of the Company, 

and oountersigned by the Secretary of the Company, shall be 

binding on the Company, and shall be presumed to have been 

made, drawn, accepted, or indorsed with proper authority 

until the contrary ie shown; 

(o) It shall not be necessary in any case to have the 

seal of the Company affixed to any such promissory note or 

bill of exchange; 

(d) Nothing in this section shall be construed to 

authorize the Company to issue any note or bill payable to 

bearer, or intended to be circulated as money, or as the 

note or bill of a bank. 

12. The amount of the securities referred to aforesaid 

shall not exoeed the sum of Fifty 'thousand Dollars ($60,000.00) 

per mile of the railway now or hereafter authorized to be built 

to be issued in proportion to the length of the r4ailway to be 

constructed. 

13. By such mortgage deed or deeds as hereinbefore 

mentioned the Company may grant to the 'trustee or trustees 

named all the rights, powers, imnunitiee, franchise and 

property of the Company including its corporate franchise 

and all and every the powers and remedies thereunder in 

respect to the said seouttties or may restrict holders 

of said eedUrities in the exerciEe of any powers, privileges, 
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or remedies thereunder as the case may be; and all such 

powers, rights and remedies not inconsistent with the 

powers of the Company as shall be so contained in said 

mortgage deed shall be valid and binding and available to 

the said holders of securities in manner and as therein 

provided. 

	

14. 	In addition to the'securities hereinbefore 

mentioned the directors of the Company may, with the approval 

of the Minister issue securities for the purpose of acquiring, 

constructing, or obtaining any necessary or convenient 

terminals, or terminal properties, booming grounds, and 

warehouses, steamers, vessels, docks, and wharves, town-

sites, ooal-mines, and other properties, and may charge 

such securities or some of them upon said properties or 

some of them, as may be provided in any trust deed issued in 

connection therewith, and the Company through its Directors 

shall have all the powers hereinbefore and hereinafter set 

out in respect to securities. 

	

16. 	Neither the president, vice-president, secretary 

0,00- 
)1 3, nor anyAofficer of the Company so authorized as aforesaid 

shall be individually responsible for any afore mentioned 

promissory note, or bill of exchange made, urawn, accepted, 

or indoreed, or countersigned by him, unless such promissory 

note or bill of exchange has been issued without proper authority. 

	

16. 	The Company shall not either directly or indirectly 

employ any of its moneys in the purchase of its own shares, 

nor, save with the ooneent of the Minister of :tailways, in the 

acquisition of any shares, bonds., or other securities issued 

by any other Com pony; such consent of the Minister to be 

evidenced by a Certificate under his hand and seal of office. 

IN WITNESS WHEREOF I have hereunto set my hand and seal 
of office at the City of Victoria, in the Province of British 
Columbia, this pt:Cday of January, A. D. 1923. 

1. 
A. d 

A.nis er of hai 




